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DOMESTIC RELATIONS ORDER DIVIDING BENEFITS 
UNDER THE KILLEEN FIREFIGHTERS’ RELIEF AND RETIREMENT FUND
FOR BENEFIT THAT HAS NOT COMMENCED

(ADD ANY PRELIMINARY STATEMENT ON HEARING, REPRESENTATION, JURISDICTION, ETC. THAT THE COURT OR THE PARTIES FIND NECESSARY)

This Order is intended to meet the requirements for a “qualified domestic relations order” relating to the Killeen Firefighters’ Relief and Retirement Fund (the “Fund” or the “Plan”), established under the Texas Local Fire Fighters Retirement Act .  This Order is an integral part of the Decree of Divorce signed on (DATE OF DIVORCE DECREE).  In compliance with those requirements, the following is specified:
This Order assigns a portion of the benefits or amounts payable under the Fund to (NAME OF ALTERNATE PAYEE) in recognition of (HIS/HER) marital rights in the benefits or other amounts payable under the Plan to  (NAME OF PARTICIPANT).
Participant in the Plan is (NAME OF PARTICIPANT), whose last known mailing address is (PARTICIPANT’S ADDRESS) and whose Social Security number is (NUMBER).
Alternate Payee is (NAME OF ALTERNATE PAYEE), whose last known mailing address is (ALTERNATE PAYEE’S ADDRESS) and whose Social Security number is (NUMBER).
Participant and Alternate Payee were married on (DATE OF MARRIAGE).
As part of a just and right division of the estate of the parties, Alternate Payee is awarded and shall receive from the Plan, in the amounts determined in accordance with Paragraphs 6 and 7, a portion of each distribution of the benefits and other payments described below, if, as, and when such distributions are made as provided by the Plan’s governing laws, terms and rules based on Participant’s membership in, credit with, contributions to, and elections under the Plan:
	service retirement benefits (whether payable to Participant or a beneficiary), including a portion of any distribution relating to participation in the Retroactive Deferred Retirement Option Program (the “RETRO DROP”) as provided in Section B of the Plan;
	disability retirement benefits (whether payable to Participant or a beneficiary) as provided in Section C of the Plan;
	vested termination benefit under the Plan as provided in Section D of the Plan (whether payable to Participant or a beneficiary); 	
	death benefits due to a surviving spouse or other beneficiary (other than a surviving child) in accordance with Section E of the plan; or
	the return of Participant’s total accumulated contributions to the Plan in accordance with Section F of the Plan.
The portion of the distribution of benefits described in paragraph 5(a), (b), (c), or (d) that is awarded and that is to be paid to Alternate Payee shall be determined by multiplying the distribution by a fraction, which will be determined as set forth below:
Multiply (COMMUNITY PROPERTY INTEREST AWARDED[footnoteRef:1]) by  a fraction, the numerator of which is service acquired by the Participant for purposes of the Plan between (DATE OF MARRIAGE)  and (DATE OF DIVORCE); and the denominator of which is the total service acquired by the Participant for purposes of the Plan as of the date that the distribution under the Plan commences; and multiply the product by an additional fraction, the numerator of which is the accrued service retirement benefit as determined using salary computations and the benefit formula under the Plan as of (DATE OF DIVORCE); and the denominator of which is the accrued service retirement benefit determined as of the date of the distribution.  For the purpose of determining the amount of the accrued service retirement benefit on a given date, the service retirement benefit shall be determined before taking into account any early retirement or optional form of benefit election.   [1:  The community property interest may be expressed as a fraction, a percentage, or a decimal, examples 1/4, 50%, or .75.] 

The portion of the return of accumulated contributions described in paragraph 5(e) that is awarded and that is to be paid to Alternate Payee shall be equal to (COMMUNITY PROPERTY INTEREST AWARDED[footnoteRef:2]) of the accumulated contributions that were made to the Fund by the Participant between (DATE OF MARRIAGE) and (DATE OF DIVORCE). [2: See Footnote 1.] 

The Fund is directed to disburse to Alternate Payee the portion of distributions assigned under Paragraph 6 or 7 of this Order, if, as, and when such distributions are made as provided by the terms of the Plan and applicable laws and rules based on Participant’s membership in, credit with, contributions to, and elections under the Fund, subject to the following provisions:
This Order shall not be interpreted in any way to require the Plan to provide any type or form of benefit or any option not otherwise provided under the Plan.
This Order shall not be interpreted in any way to require the Plan to provide increased benefits determined on the basis of actuarial value.
This Order shall not be interpreted in any way to require the Plan to pay any benefits to Alternate Payee which are required to be paid to another alternate payee under another order previously determined to be a qualified domestic relations order.
This Order shall not be interpreted in any way to require the payment of benefits to Alternate Payee before the retirement of Participant, the distribution of a withdrawal of contributions to Participant as authorized by the statutes and other terms governing the Plan, or any other distribution required by law.
If the Plan provides for a reduced benefit upon “early retirement,” this Order shall be interpreted to require that, in the event of Participant’s retirement before normal retirement age, the benefits payable to Alternate Payee shall be reduced proportionately.
This Order shall not be interpreted to require the designation of a particular person as the recipient of benefits in the event of Participant’s death or to require the selection of a particular benefit payment plan or option.  However, notwithstanding the provisions of this Order, if Alternate Payee is designated as a beneficiary for any benefits payable by the Fund upon the death of Participant, then Alternate Payee shall receive such payment to which Alternate Payee is entitled by law as beneficiary.  If Alternate Payee is a joint beneficiary for a benefit, Alternate Payee shall receive the portion of the total benefit payable to the joint beneficiaries as specified in Paragraphs 6 or 7 above; the portion of the benefit payment received by Alternate Payee as a joint beneficiary of Participant shall be credited toward satisfying the amount of the benefit payable to Alternate Payee as the alternate payee for Participant’s interest.  Additionally, as specified in Paragraph No. 5 above, Alternate Payee shall receive a portion of any other benefits which are payable to a beneficiary and for which Alternate Payee was not designated as a beneficiary.
In the event that, after distribution of a benefit to Participant or a beneficiary has begun, the amount of the distribution is increased or reduced by law, then the amount payable to Alternate Payee shall be increased or reduced proportionately by applying the fraction described in Paragraph No. 6 above to the increased or reduced distribution that is payable by the Fund to Participant or a beneficiary.
If the Board of Trustees of the Plan has provided by rule or order that, in lieu of paying an alternate payee the interest awarded by a qualified domestic relations order, the Plan may pay an alternate payee an amount that is the actuarial equivalent of such interest in the form of (1) an annuity payable in equal monthly installments for the life of the alternate payee, or (2) a lump sum, then, and only in that event, Alternate Payee or Participant may request the Plan to make payment in this form, and the Plan is authorized to make payment in this form instead of in the manner otherwise described in this Order.  This Order shall not be interpreted in any way to require the Board of Trustees to adopt such rules or to grant any request for payment in the form described in this provision.  The determination of whether to pay an amount authorized by this provision in lieu of the interest otherwise awarded by this Order shall be at the sole discretion of the Board of Trustees.  
The interest of Alternate Payee is governed by Section 804.101, Texas Government Code, or its successor statute.
Any amount payable by the Fund, other than those payable under Paragraphs 5, 6 and 7 above to Alternate Payee, shall be payable directly to Participant, Participant’s beneficiary, or the estate, heirs, or legatees of either, in accordance with the Fund laws and rules.  If Participant, Participant’s beneficiary, or the estate of either receives any amount of a distribution that has been awarded to Alternate Payee, the recipient is designated a constructive trustee for the amount received and shall immediately transmit such amount to Alternate Payee.
If Alternate Payee or the estate, heirs, or legatees of Alternate Payee receive any amount of a distribution that should have been paid to Participant, Participant’s beneficiary, or the estate, heirs, or legatees of either, the recipient is designated a constructive trustee for the amount received and shall immediately transmit such amount to Plan Participant or other person to whom the amount should have been paid.  If Participant, Alternate Payee, or the estate, heirs, or legatees of either receive any amount of a distribution that should not have been paid by the Fund, the recipient is designated a constructive trustee for the amount received and shall immediately transmit such amount to the Fund.
Alternate Payee is ORDERED to report any payments received on any applicable income tax return in accordance with Internal Revenue Code provisions or regulations in effect at the time any payments are issued by the Fund.  The Plan is authorized to issue a Form W-2P, Form 1099R, or other applicable form on any direct payment made to Alternate Payee.  If applicable, Participant and Alternate Payee shall allocate Participant’s investment in contract in the manner established by the Internal Revenue Code and any applicable regulations.
Alternate Payee is ORDERED to provide the Plan prompt written notification of any changes in Alternate Payee’s mailing address.  The Fund shall not be liable for failing to make payments to Alternate Payee if the Fund does not have a current mailing address for Alternate Payee at time of payment.
Alternate Payee shall furnish a certified copy of this Order to the Fund.
The Court retains jurisdiction to amend this Order so that it will constitute a qualified domestic relations order under the Plan even though all other matters incident to this action or proceeding have been fully and finally adjudicated.  If the Fund determines at any time that changes in the law, the administration of the Plan, or any other circumstances make it impossible to calculate the portion of a distribution awarded to Alternate Payee by this Order and so notifies the parties, either or both parties shall immediately petition the Court for reformation of the Order. 
	SIGNED this 		 day of                                       , 20__.



							
JUDGE PRESIDING			
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